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CONFIDENTIALITY AGREEMENT
 

In connection with                                       (Confidant’) providing                                   (Services/product) to Alamance Foods, Inc. 739 South Worth Street, Burlington NC 27216 confidants acknowledge that Alamance Foods, Inc. may disclose Confidential Information to Confidant.  Confidential Information includes, but is not limited to, information relating to the intellectual property and business practices of Alamance Foods Inc. whether or not patented, patentable, capable of trade secret protection, or protected as an unpublished or published work under the United States copyright Act of 1976 as amended. Confidential Information also includes comparable information that Alamance Foods Inc. may receive from others. Intellectual property includes information relating to research and development, inventions, discoveries, improvements, methods and processes and procedures, know-how, algorithms, formula, ingredients, compositions, work, concepts, designs, ideas prototypes, models drawing, samples, writing, notes, copyrights, and patent applications of all types. Business practices includes information relating to intellectual property, business plans, financial information, products, services, manufacturing processes and methods, costs, sources of supply, strategic marketing plans, customer lists, sales, profits, pricing methods, personnel and business relationships. All right, title, and interest in and to any intellectual property and documentation developed and\or produced by confident based such confidential information shall be the property of Alamance Foods Inc and shall be considered confidential information. Confidant shall not have any right, title, patent rights, license or other form of ownership, interest, in whole or in part, in any of Alamance Foods, Inc. intellectual property. Confidant’s use of any such intellectual property shall be only for the purposes of performing the Services in connection with this agreement and confidant shall not, under any circumstances, have any other or further right or license whatsoever with respect thereto. All such confidential information does not include information what was already known to confidant prior to its contact with Alamance Foods, Inc. as established by confidant’s records, information which is furnished to confidant by a third party who is lawfully in possession of such information and who lawfully conveys that information.

 

Confidant agrees that it shall take all steps to protect and preserve the confidential information and confidant and aggress that it shall not at any time, directly (1) use, (2) disclose, (3) copy or (4) allow access to confidential information of Alamance Foods, Inc. without the prior written approval of Alamance Foods, Inc. herein shall continue until such time as one of the exceptions identified herein above applies to the subject matter in question. Confidant agrees not to disclose to any third party information concerning or related to the Services provided by confidant to Alamance Foods, Inc. Confidant shall not use any Alamance Foods, Inc. trademark, service, mark, trade dress or trade name without the express prior written consent of Alamance Foods, Inc. At the conclusion of the services or otherwise at Alamance Foods, Inc. request, confidant agrees:  (a) to return all proprietary information regardless of the form and all copies thereof to Alamance Foods, Inc., and confidant will not retain any copies, extracts or other reproductions, in whole or in part, of said confidential information; (b) not to use or permit others to use any of the confidential information; and (c) all documents, memoranda, notes and other writings whatsoever prepared by Confidant during its performance of the services shall be provided to Alamance Foods, Inc. and confidant  will  not retain any copies, extracts or other reproductions, in whole or in part of same. Confidant agrees that it will treat as confidential all information received from Alamance Foods, Inc. in the course of any discussion and\or evaluations and all reports, data, results, or conclusions derived from and\or any information acquired or developed in connection with the performances of the Services by Confidant.

 

Confidant represents and warrants that its actions with respect to Alamance Foods, Inc. are not in conflict with any prior obligations to third parties. Confidant agrees not to disclose to or use on behalf of Alamance Foods, Inc. any confidential information belonging to third parties unless written Confidant obtains authorization, in a form satisfactory to Alamance Foods, Inc., from such third party. Confidant, its officers and employees will not disclose or permit others within its control to disclose said confidential information and any such information and/or results derived from the performance of the services by confidant to any officer or employee of Confidant other than officers or employees of Confidant who are required to know such Confidential Information and/or results in order to provide the Services to Alamance Foods, Inc., it being understood that such officers or employees Confidant and/or any persons utilized, retained or employed by Confidant shall be informed at the outset by Confidant of the confidential and proprietary  nature of said Confidential Information and shall be directed by Confidant to treat said Confidential Information as Confidential. Confidant agrees that it shall be responsible for any breach to the provisions of this Agreement by any direct(s), employee(s), representative(s), agent(s), etc., of Confidant to whom said Confidential Information is given.

 

Confidant acknowledges and agrees that any breach of the provisions of this agreement would cause irreparable harm to Alamance Foods, Inc. Confidant therefore agrees that in the event of such breach or threat of such a breach, Alamance Foods, Inc. shall have, in addition to any other remedies available to it, the right to obtain preliminary and permanent injunctive relief against any such breach or threat of such breach and confidant shall not oppose the granting of such relief. Confidant agrees that it will assist and indemnify Alamance Foods, Inc., including payment of attorney’s fees and court costs, in the prosecution of any individual(s) supplied/employed by Confidant who violates the above conditions and/or the applicable law regarding the aforementioned unauthorized disclosure and/or theft of said Confidential Information.

 

This Agreement constitutes the entire agreement for the purposes stated herein between the parties and there are not understandings or agreements related hereto other than those expressed herein. The Agreement set forth in this Agreement may be modified or waived only by a separate writing executed by both Alamance Foods, Inc. and Confidant. This Agreement does not create any obligation for Alamance Foods, Inc. to enter into any further business relationship with Confidant. If the parties do enter into a contract agreement the terms and conditions contained herein will become a part of that agreement and incorporated by reference.

 

This Agreement shall be governed and construed (without giving effect to principles of conflicts of laws) in accordance with the laws of the North Carolina, and Confidant agrees that although the courts of the North Carolina shall have jurisdiction over any controversies arising out of this Agreement shall be enforceable in any jurisdiction.

 

 

Alamance Foods Inc.                                              Vendor
 

 

 

______________________________                    ____________________________

By:                                                                          By:

Its:                                                                           Its:

Hereunto duty authorized                                       Hereunto duty authorized

 

Date: _________________                                     Date: __________________

PAGE  
1

